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Preface

House Joint Resolution 604 of the 2003 General Assembly directed the
Joint Legislative Audit and Review Commission (JLARC) to study the acclimation of
the Commonwealth’s ethnically diverse population. Between 1990 and 2000, Vir-
ginia experienced a substantial increase in the number of its foreign-born residents,
far outstripping previous periods of growth. As of the 2000 Census, there were over
570,000 foreign-born residents in Virginia, representing eight percent of the popula-
tion. While two-thirds of Virginia's foreign-born population reside in Northern Vir-
ginia, there have been a growing number of foreign-born people settling in other
portions of the State in recent years.

Overall, this review found that Virginia's foreign-born population is an in-
tegral part of the Virginia economy. Constituting approximately 12 percent of the
State’s civilian labor force and 44 percent of Virginia's labor force growth over the
last decade, Virginia's foreign-born participate in every major sector of the State’s
economy. Their labor force participation helps keep the State competitive in indus-
tries such as agriculture and poultry processing, supports tourism through substan-
tial participation in the hospitality industry, and supports the State’s growth in high
tech fields, among others.

Despite this positive impact, the study also identified some service needs
and costs specifically associated with the foreign-born population. JLARC staff
found that there are three primary needs that are unique to or disproportionately
experienced by the foreign-born population: access to opportunities to improve Eng-
lish proficiency, access to services and information in their native languages, and
access to affordable health care. While the foreign-born, in general, do not appear to
use major governmental services at disproportionate rates, the State and local gov-
ernments do incur costs in attempting to meet the unique needs of this population,
particularly for English language instruction and interpretation services. Further,
in the health care area, use of services by the foreign-born, particularly at local
health departments, appears to be increasing, and in some cases is creating a strain
on local service delivery.

Throughout this study JLARC staff have identified activities that individ-
ual State agencies and local governments are undertaking to help immigrants in
their adjustment to their new communities. However, overall the approaches taken
have led to inefficiencies and added costs. This report identifies a number of possi-
ble options for more effectively and efficiently addressing the needs of Virginia’'s for-
eign-born population, as well as assisting local governments in their efforts.

On behalf of the JLARC staff, 1 would like to thank the ethnic community
leaders, non-profit organizations, and local and State government staffs for their as-
sistance in our review.

Philip
Director

. Leone

January 12, 2004
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ACCLIMATION
oF VIRGINIA'S
FOREIGN-BORN

POPULATION

January 2004

Joint Legislative
Audit and Review
commission

House Joint Resolution (HIJR) 604 of
the 2003 General Assembly directed the Joint
Legislative Audit and Review Commission
(JLARC) to study the acclimation of
Virginia’s ethnically diverse population. This
report discusses Virginia’'s foreign-born
population and addresses the following
guestions that are detailed in HIR 604.

1. What federal government policies and
programs affect the immigrant popula-
tions in the Commonwealth and have
an impact on State or local initiatives?

2. What are the potential needs for State,
regional, and local government services
to the immigrant populations in the

Commonwealth that are unique or typi-
cally exceed those of the general popu-
lation?

3. What are the benefits and costs of the
major immigrant populations to the
Commonwealth and its economy?

4. What options are available for local, re-
gional, and State governments to facili-
tate acclimation of the immigrant popu-
lations into the Commonwealth’s
economy and social fabric while pre-
serving ethnic and cultural identity?

Virginia’s Foreign-Born Population

Between 1990 and 2000, Virginia expe-
rienced a substantial increase in the num-
ber of its foreign-born residents, far outstrip-
ping previous periods of growth. As of the
2000 Census, there were over 570,000 for-
eign-born residents in Virginia, representing
eight percent of the population. The major-
ity of Virginia’'s foreign-born population are
from Asian and Latin American countries and
almost half have arrived since 1990. Lo-
cated predominantly in the urban areas of
the State, 68 percent of Virginia’s foreign-born
population reside in Northern Virginia. Inre-
cent years, however, there have been a
growing number of foreign-born people set-
tling in other portions of the State. For ex-
ample, Harrisonburg’s foreign-born popula-
tion increased 404 percent between 1990
and 2000, from 740 to 3,733.

The foreign-born include naturalized citi-
zens who benefit from the same services
and rights as native-born citizens, legal per-
manent residents (individuals lawfully resid-
ing permanently in the United States who are
not currently citizens), and refugees and
asylees (those individuals who are legally al-
lowed to reside in the United States because
they are unwilling or unable to return to their
native countries for fear of persecution). In
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addition, some of Virginia’s foreign-born resi-
dents are non-immigrants who seek tem-
porary entry into the United States for a spe-
cific purpose such as education or
employment. There are also an unknown
number of undocumented immigrants who
are unlawfully present in the United States.

What federal government policies
and programs affect the immigrant
populations in the Commonwealth
and have an impact on State or
local initiatives?

The federal government has the exclu-
sive authority for setting U.S. immigration
policy. In addition, the federal government
is responsible for setting eligibility require-
ments for federally funded programs. Two
federal laws in particular have had a signifi-
cant impact on the acclimation of Virginia's
immigrants — Title VI of the Civil Rights Act
of 1964 and the 1996 Personal Responsi-

bility and Work Opportunity Reconciliation
Act.

Title VI of the Civil Rights Act prohibits
discrimination on the basis of national ori-
gin. This provision has been interpreted to
require equal access to information and ser-
vices for non-English speaking individuals.
Title VI has substantial implications for both
State and local initiatives. For example, if
the U.S. Department of Justice finds a state
or local agency has failed to comply with Title
VI and the matter cannot be resolved infor-
mally, compliance could be enforced through
the termination of federal assistance

In 1996, Congress passed the Personal
Responsibility and Work Opportunity Rec-
onciliation Act (PRWORA). PRWORA lim-
ited immigrants’ access to public benefits.
In particular, the law limited the eligibility of
non-citizens for the Temporary Assistance
for Needy Families (TANF) program, the
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Food Stamps program, the Supplemental
Security Income program, the Medicaid pro-
gram, and the State Child Health Insurance
Program (SCHIP). The law drew new de-
lineations between “qualified” versus “non-
qualified” immigrants and “pre-enactment”
versus “post-enactment” immigrants. In
some instances, states were allowed to use
their own funds to create substitute pro-
grams for immigrants whose access to fed-
eral benefits was limited by the law. How-
ever, in large measure Virginia followed the
basic provisions of the Act and did not cre-
ate State-funded initiatives.

What are the potential needs for
State, regional, and local govern-
ment services to the immigrant
populations in the Commonwealth
that are unique or typically exceed
those of the general population?
House Joint Resolution 604 asked
JLARC staff to examine the unique needs
of the State’s foreign-born residents, as
compared to the general population. Based
on interviews with immigrant community
leaders, non-profit service providers, and
local government agencies, JLARC staff

found that there are three primary needs that
are unique to, or disproportionately experi-
enced by, the foreign-born population:

® access to opportunities to improve
English proficiency,

® access to services and information
in their native languages, and

® access to affordable health care.

Language Barriers. Among service
providers and immigrants alike, the most
commonly cited challenge many foreign-
born residents face in becoming fully accli-
mated is a limited command of the English
language. According to 2000 Census data,
11 percent of Virginia residents over the age
of five speak a primary language other than
English. Forty-one percent of this popula-
tion speak English “less than very well” and
21 percent live in “linguistically isolated
households,” which are households in which
“no member 14 years old and over speaks
only English or...speaks English ‘very well’.”

While foreign-born or non-English
speaking children have access to opportu-
nities to improve their language skills through

Of 6.6 Million Virginia Residents
Ages Five and Older:

English Proficiency in Virginia Based on the 2000 Census
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their K-12 curricula, many adults reportedly
face barriers in accessing English classes.
These barriers include limited availability of
classes in some areas of the State, lack of
time to attend these classes because of the
need to work multiple jobs, a lack of afford-
able childcare services to allow parents to
attend classes, and a lack of transportation.
Given these constraints, as well as federal
law regarding language access, accommo-
dations are necessary to ensure that these
residents have equal access to needed
State and local resources, despite their lim-
ited English skills.

Access to Affordable Health Care.
According to Census Bureau data, foreign-
born persons are more than twice as likely
to be without health insurance as native-born
persons. The Census Bureau’'s Current
Population Survey data for March 2002 indi-
cate that, nationally, 33 percent of foreign-
born residents are not covered by either pri-
vate or government health insurance,
compared to 13 percent of native-born resi-
dents. Of those living in poverty, 26 percent
of native-born residents do not have health
insurance, while 55 percent of foreign-born
residents face the same challenge.

The need for access to affordable health
care is particularly salient for more recent
immigrants. Recent immigrants are more
likely to be poor and employed in jobs that
do not offer health insurance benefits. Fur-
ther, they do not have access to Medicaid
and other public benefits programs, because
federal law bars immigrants from access-
ing major federal benefits programs for the
first five years of their residence. Various
other socioeconomic conditions also create
unique challenges for the foreign-born.
These include lower levels of educational
attainment and higher poverty rates for some
segments of this population.

What are the benefits and costs

of the major immigrant populations
to the Commonwealth and its
economy?

Review of available data shows that
Virginia’s foreign-born population is an inte-
gral part of the Virginia economy. Constitut-
ing approximately 12 percent of the State’s
civilian labor force and 44 percent of
Virginia’s labor force growth over the last
decade, the Virginia foreign-born participate
in every major sector of the State’s economy.
They play a particularly significant role in the
hospitality/food services and construction

People in U.S. Without Health Insurance in 2002
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industries, accounting for 19 percentand 17 this population and those costs that are
percent of the workers in these industries, based on a disproportionate use of services
respectively. In addition, the foreign-born by the foreign-born. Unique costs include
play a key role in the industries of agricul- those costs associated with English lan-
ture, manufacturing — particularly poultry pro- guage training within the primary and sec-
cessing —and information technology. Many ondary education curricula for limited English
immigrants are also members of the U.S. proficient children, those costs associated
armed forces stationed in military installa- with adult English-as-a-Second-Language
tions located in Virginia. Department of De- (ESL) programs, and those costs associ-
fense data indicate that the foreign-born rep- ated with the interpretation and translation
resent approximately five percent of the total of documents.
active duty armed forces. Census data in- These unique costs can be substan-
dicate that the foreign-born represent ap- tial, particularly for local governments. For
proximately 6.5 percent of Virginia active duty example, the Loudoun County Health De-
armed forces. partment reported spending approximately
In addition to the benefits the State de- $52,000 to $54,000 per year on interpreter
rives from the foreign-born population, there and translator services for its clients. Ar-
are costs associated with this population. lington County’s total K-12 ESL program
These costs can be considered within two cost for FY 2002 was approximately $14
categories: those costs that are unique to million, with $1 million coming from the State

Foreign-Born Labor Force Participation in Virginia, 2000
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and federal governments. Additionally, the
Fairfax County school system reported that
its total K-12 ESL budget increased from
$24.3 million in FY 1998 to $54.1 million in
FY 2004 (a 123 percent increase). The fed-
eral and State governments provided only $4.5
million of the Fairfax ESL budgetin FY 2003.

In contrast, costs associated with dis-
proportionate usage of services by the for-
eign-born appear minor. In general, JLARC
staff found that the foreign-born do not use
State services at a disproportionate rate.
Usage levels, in fact, are lower than might
be expected, in part due to federal limitations
on program participation. For example, non-
citizens’ usage of major social services ben-
efit programs is negligible. It is estimated
that payments for non-citizen TANF (Tem-
porary Assistance for Needy Families)
cases were $1.4 million out of a total $97
million for FY 2003. Additionally, non-citizen
utilization of Medicaid and the Family Access
to Medical Insurance Security (FAMIS) Pro-
gram is minimal. Data provided by DMAS
indicated that payments made to non-citi-
zen foreign-born residents comprised only
two percent of the total Medicaid payments
made in 2002.

JLARC staff also found that the State
correctional system does not appear dispro-
portionately impacted by the foreign-born.
Based on data from the Virginia Department
of Corrections (DOC), the foreign-born rep-
resented approximately ten percent of the
inmate population in State facilities as of
June 30, 2003. While these data indicate
that the foreign-born are over-represented
in the correctional system, the data also in-
dicate that the foreign-born have substan-
tially lower average prison sentences than
native-born inmates. Different average sen-
tence lengths impact correctional costs.
Therefore, while foreign-born inmates ac-
count for ten percent of the total number of
inmates, they account for only six percent
of the costs.

While the foreign-born, in general, do
not appear to use major State services at
disproportionate rates, some localities are
experiencing substantial increased usage of
their health services by the foreign-born. The
greater likelihood that Virginia’'s foreign-born
residents will be without health insurance
means that they are more likely to use the
services provided by local health depart-
ments, charity care services of local hospi-
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tals, and local federally qualified health cen-
ters. For example, Chesterfield County in-
dicated that 45 percent of its maternity pa-
tients and 24 percent of its family planning
patients in March 2003 were non-English
speaking. Additionally, the Alexandria health
department staff reported that more than half
of the department’'s expenses are for ser-
vices to the foreign-born.

What options are available for local,
regional, and State governments

to facilitate acclimation of the
immigrant populations into the
Commonwealth’s economy and
social fabric while preserving
ethnic and cultural identity?

State and local government approaches
to acclimating the foreign-born vary from
comprehensive to informal. Some agencies
and localities have established innovative
programs to assist foreign-born individuals
(see examples, next page). Others appear
to do very little to support this population.
Overall, the current approach is inefficient
and does not meet the needs of the foreign-
born population.

JLARC staff have identified several op-
tions available to local and State govern-
ments to facilitate the acclimation of the
immigrant populations. First, the State, in co-
ordination with local governments, needs to
develop a comprehensive plan for address-
ing access to services by Virginia’s limited
English proficient (LEP) residents. It appears
that this plan could best be developed through
a secretarial-level committee, overseen by the
Secretary of Health and Human Resources.
Components of this plan should include:

® assessment of each agency'’s need for
LEP resources,

¢ dentification of current resources avail-
able to assist the State in its efforts,

¢ identification of cost-effective ways of
providing high quality interpretation and
written translations, and

VIl

¢ development of hiring policies conducive
to addressing language access issues.

In addition to State-level planning, the
State may wish to provide non-financial tech-
nical assistance for local programs. For
example, case study data from ESL provid-
ers indicate that local governments and non-
profit organizations are unable to meet the
demand for adult ESL classes. By increas-
ing technical assistance to alternative ESL
providers through Virginia Commonwealth
University’s Adult Learning Resource Cen-
ter and by encouraging partnerships be-
tween the private sector and adult educa-
tion programs, the State may be able to help
meet the needs of both the localities and
their foreign-born populations.

The State could also provide informa-
tion on “best practices” to school divisions
with K-12 ESL programs. Following the ini-
tial results of the yearly assessments for the
No Child Left Behind Act, it is clear that
school divisions will need to focus additional
attention toward improving the academic
performance of their LEP students. The
State could play an increased role by col-
lecting data and identifying best practices for
improving the English proficiency of this stu-
dent population.

In addition, there are other activities that
could assist with acclimating Virginia’s for-
eign-born population. For example, it ap-
pears that additional outreach activities by
State and local government agencies would
assist immigrants in learning about available
resources and help in orienting them to the
American “system.” The State could also
help its non-citizen residents better under-
stand and navigate the federal naturalization
process, enabling more residents to be-
come fully participating citizens of the Com-
monwealth. Moreover, local agencies have
expressed a need for State-sponsored re-
gional forums that could be used to better
coordinate local efforts aimed at address-
ing the needs of immigrants. The State could



also help by seeking out additional federal how Virginia’s new “legal presence” law is
funding that could be used to assist Virginia’s being implemented may be warranted.
foreign-born residents. Finally, a review of

Selected “Best Practices” of Programs Serving the Foreign-Born Population

The Alexandria Commonwealth’s Attorney’s office opened a “storefront” office, which is
staffed with a full-time prosecutor and an outreach specialist. The storefront addresses
crime through street-level cooperation and teamwork between police, prosecutors, and the
Hispanic community in which it is located. The staff at the storefront speak Spanish and the
office maintains convenient hours for people with long workdays. A goal of the office is to
stop nuisance crimes before they become serious crime and to educate immigrants about,
and build their trust in, the criminal justice system.

* * *

The Chesterfield Limited English Speaking Program (LESP) is a coalition of county agen-
cies and private, faith-based, and civic organizations that facilitates the provision of neigh-
borhood-based services for limited English speakers. For example, the coalition has cre-
ated a central location for county residents to enroll in local public and private adult ESL
programs. The program is coordinated by the Chesterfield Extension Office and Refugee
and Immigration Services.

* * *

The Northern Virginia Area Health Education Center (NoVa AHEC), through its health care
interpreter service, provides interpreters competent in 20 of the most commonly spoken
languages in the region. These interpreters have completed a 40-hour course in health
care interpretation, which is widely considered the national standard for the training of
health care interpreters. Interpreters trained by the NovVa AHEC are used by various gov-
ernmental and nongovernmental entities in Northern Virginia. The NoVa AHEC also works
with health care providers to train their bilingual staff in medical interpretation.

* * *

The Virginia Employment Commission has developed an LEP policy in response to the Title
VI guidance issued by the U.S. Department of Labor. The policy identifies the roles of
central and local office staff in assessing the need for interpreter services and in identifying
the appropriate mix of resources for their clientele. It has designated a “language access
coordinator” to maintain an inventory of language access services available to agency
personnel. Further, it has developed a web page on its agency intranet which provides
information to its employees on how to access needed language services, such as a tele-
phone interpretation service.

* * *

Through a collaboration of ethnic and community-based organizations, Santa Clara County,
California developed a guidebook for immigrants titled “Immigrant Rights, Responsibilities,
and Resources in Santa Clara County.” This guidebook is issued in 11 different languages
and covers a wide range of topics, including: “How Does Local Government Work?,” Hous-
ing and Tenant Rights, Transportation, Child Abuse and Discipline in the United States,
“What Happens When You Are Arrested?,” Finding a Lawyer, and Starting a Small Busi-
ness. This document is available through the Internet, but is also widely distributed through
community groups and service providers.

* * *

A Missouri university offers a free, online citizenship-preparation course that prepares non-
U.S. citizens for the federal naturalization process. The course, which may be taken at any
time and at any pace, offers lessons in American history and government and provides a
sample test using questions found on the actual citizenship exam. Information is also avail-
able on the eligibility requirements for U.S. citizenship.
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I. Introduction

Between 1990 and 2000, Virginia experienced a substantial increase in the
number of its foreign-born residents. As of the 2000 Census, there were over
570,000 foreign-born residents in Virginia, representing eight percent of the
population. The majority of foreign-born residents live in Northern Virginia,
although an increasing number are moving to other parts of the State. In fact, some
of the localities with the largest percentage increase in foreign-born residents are
located in the Shenandoah Valley and other relatively rural parts of the State.
Thus, while the increasing presence of foreign-born residents has previously been
largely a Northern Virginia trend, it is now an emerging issue in other areas of the
Commonwealth. House Joint Resolution 604 of the 2003 General Assembly
requested JLARC to study the acclimation of the Commonwealth’s foreign-born
residents, as well as the benefits and costs associated with this population segment
(Appendix A).

Much national attention regarding the foreign-born population has been
focused on whether the presence of foreign-born residents is economically beneficial
to the nation, individual states, and local communities. Over the years there have
been a number of immigration studies that attempted to identify the net financial
cost or benefit of immigrants, generally comparing the taxes paid to the cost of
services used by immigrants. However, the outcomes of these studies depend
heavily on the assumptions made about what factors should be included in the
analysis.

For two primary reasons, JLARC staff have not attempted to develop a net
financial cost or benefit of the immigrants residing in Virginia. First, much of the
data that would be needed to accurately quantify financial impacts are not available.
For example, the Department of Taxation does not collect data on the citizenship
status of taxpayers. Second, and more importantly, while net impact studies may be
relevant to the discussion of federal immigration policy, they do not appear relevant
to the examination of state policies regarding immigrants, for the simple fact that
states have no control over the number of immigrants who choose to live within their
borders.

Instead, JLARC staff have assessed the participation of the foreign-born in
Virginia's labor force as an indication of their current contribution to Virginia's
economy. Other measures that may point to the foreign-born population’s overall
financial well-being, compared to the native-born, are examined as well. These
measures help identify the extent to which the foreign-born may need a different
level of services in comparison to the native-born population.

While states do not control immigration policy, they do retain some control
over what services are provided to immigrants and how they choose to assist
immigrants in their acclimation into the social, political, and economic structures of
the state and local communities. Therefore, the report also explores the services
available to and used by immigrants in Virginia.
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This chapter of the report defines the population examined in this study,
discusses the roles of each level of government with regard to immigrants, identifies
major governmental services and the extent to which Virginia’'s immigrants are
eligible for these services, and presents demographic information concerning the
foreign-born population in Virginia. Subsequent chapters address the foreign-born
population’s participation in Virginia's workforce, the unique needs of Virginia's
foreign-born, particularly those who are not yet citizens, and measures the State
could take to help its foreign-born residents in acclimating to Virginia. This report
is intended as one step in exploring the contributions and service needs of Virginia’s
foreign-born residents.

THE FOREIGN-BORN POPULATION

The term “foreign-born” refers to people who were born outside of the
United States to parents who are both non-U.S. citizens. Generally, a person who is
born in the United States or its territories is automatically granted U.S. citizenship,
and is considered “native-born.” (There is one exception: children of foreign heads of
state or foreign diplomats who are born in the United States are not granted U.S.
citizenship.) Because U.S. citizenship is automatically granted to those born on U.S.
soil, aside from the aforementioned exception, there are likely thousands of children
who are citizens, but whose parents are not. In some cases, these children may have
needs similar to the foreign-born, such as the need for English language instruction.
However, since statistical information on the children of immigrants is not readily
available, these children are not included as a separate study group, apart from
other native-born persons, in this report.

There are several categories of foreign-born persons based on citizenship
status and legal presence in the United States. It is important to understand these
categories of the foreign-born before describing trends associated with these
populations. In many cases, eligibility for governmental services varies according to
these classifications. The five major classes of foreign-born individuals are:
naturalized citizens, legal permanent residents, refugees and asylees, non-
immigrants, and undocumented immigrants. Table 1 provides summary
information on the legal status and citizenship status of these five types of foreign-
born individuals. Appendix B includes a glossary of immigration-related terms.

Naturalized Citizens

Individuals who legally immigrate to the United States may apply for U.S.
citizenship through the naturalization process. A naturalized citizen enjoys the
same services and rights as a native-born citizen (except the opportunity to become
the U.S. President). The Bureau of Citizenship and Immigration Services (BCIS),
formerly the Immigration and Naturalization Service, considers individuals who
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Table 1

Descriptive Terms for Virginians
by Birthplace, Citizenship, and Legal Status

Legally or
Term Used Native-Born or Citizen or Not Legally
in Report Foreign-Born Non-Citizen Present
Native-Born Citizens Native-Born Citizen Legal
Naturalized Citizens Foreign-Born Citizen Legal
Legal Permanent . .
Residents (LPR) Foreign-Born Non-Citizen Legal
Refugees and Asylees Foreign-Born Non-Citizen Legal
Non-Immigrants Foreign-Born Non-Citizen Legal
Undocumented . .
Immigrants Foreign-Born Non-Citizen Not Legal

Source: JLARC staff analysis.

are naturalized to be citizens and no longer refers to them as immigrants or aliens.
According to the 2000 Census, 232,767 Virginia residents (41percent of foreign-born
residents) are naturalized citizens. The number of Virginians who become
naturalized citizens varies each year, but during the past three years has ranged
from approximately 7,400 to 12,500 annually.

Federal law requires that immigrants be lawfully present in the United
States for five years before becoming eligible for citizenship, in addition to fulfilling
other requirements. Exhibit 1 summarizes the eligibility criteria for naturalization.

Legal Permanent Residents

Foreign-born individuals who are not citizens are referred to by BCIS as
aliens. Aliens lawfully residing permanently in the country are legal permanent
residents (LPRs). These residents are not allowed to vote or to have a U.S. passport,
but are eligible for some government benefits. An estimate is not available for the
total number of LPRs currently in Virginia. BCIS only estimates the number of
legal non-citizen aliens, which includes LPRs as well as other legal immigrants, such
as asylees, refugees, and non-immigrants. In 2000, a total of 234,512 persons
resided in Virginia as legal non-citizen aliens. Table 2 provides a breakdown of the
number of LPRs and other legally-present aliens who entered Virginia in each of the
past five years.

Immigrants may apply to be legal permanent residents from within the
United States (adjusting to LPR status) or from another country before arriving. To
obtain LPR status, an immigrant must have a sponsor who submits a petition to the
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Exhibit 1

Eligibility Criteria for Naturalization

Age
e 18 years old

Lawful Admittance
o Proof of legal permanent residence in the United States

Residency
o Continuous residence for at least five years prior to filing with no single absence
from the United States of more than one year*
o Physically present in United States for at least 30 months out of the previous
five years
» Residence within a state or district for at least three months

Good Moral Character for Five Years
o Permanently barred if ever convicted of murder or aggravated felony
o Barred if, in the last five years, the person:
e was convicted of 1+ crimes of moral turpitude
e was convicted of 2+ offenses with a total sentence of 5+ years
e was convicted of any controlled substance law (except for single offense
of simple marijuana possession)
was confined to a penal institution for an aggregate of 180+ days
was convicted of 2+ gambling offenses
has current or past income that was principally earned from illegal gambling
is or has been involved in prostitution or commercialized vice
is or has been involved in smuggling illegal aliens into United States
is or has been a habitual drunkard
is practicing or has practiced polygamy
has willfully failed or refused to support dependents
has given false testimony, under oath, in order to receive a benefit under the
Immigration and Nationality Act

Attachment to the Constitution
e Must demonstrate support for the United States Constitution

Language
e Must be able to read, write, speak, and understand words in ordinary usage in
English (some exemptions for age)

U.S. Government and History Knowledge
e Passage of civics test (some exemptions for age)

Favorable Disposition to the United States
e Oath of allegiance

* 3 years for the spouse of a citizen

Source: “A Guide to Naturalization,” United States Department of Justice, Immigration and Naturalization Service.

BCIS on the immigrant's behalf. Often a family member or employer submits the
petition because the majority of immigrant visas issued are reserved for family
members and for employees who have skills particularly needed by U.S. businesses.
Visas are issued based on a preference system that was established by the
Immigration Act of 1990. Depending on an immigrant’s country of origin, it may be
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Table 2
New Immigrants Whose Destination
of Residence Is Virginia®
Legal

Permanent Non-
Year Residents? Refugees Asylees® Immigrants*
2002 25,411 565 1,157 302,742
2001 26,876 1,787 1,277 338,932
2000 20,087 2,154 1,083 330,533
1999 15,144 2,132 1,060 292,129
1998 15,686 1,627 1,048 262,284

! The number of undocumented aliens arriving in Virginia each year is not available. The INS estimated the total number
of undocumented aliens in Virginia was 55,000 in 1996 and 103,000 in 2000.

2 Those counted include persons newly arriving in Virginia and those who already reside in Virginia that adjust their
immigration status to LPR.

% Not all persons who file for asylum will receive it, but cases may take several months to resolve.

* Non-immigrants are aliens who seek temporary entry to the United States for a specific purpose. Over two-thirds of non-
immigrants come to Virginia on short-term business trips or vacations.

Source: INS Statistical Yearbooks for 1998-2002, and DSS Office of Refugee Services.

several years before he or she is allowed to come to the United States as a legal
permanent resident.

Refugees and Asylees

Refugees and asylees are people who are legally allowed to reside in the
United States because they are unwilling or unable to reside in their native
countries for fear of persecution on account of their race, religion, nationality,
political opinion, or membership in a particular social group. The difference
between refugees and asylees is the location of the person upon application for the
status. Refugees are outside of the United States when they apply for refugee
status. Asylees are already in the United States or at a port of entry when they
apply. In 2000, 1,083 Virginia residents applied for asylum status and 837 petitions
(77 percent) were granted. An additional 2,154 refugees moved to Virginia in 2000.

Refugees and asylees are not legal permanent residents but may apply for
adjustment to LPR status after residing continuously in the United States for one
year. In 2000, 942 Virginia refugees and asylees were granted LPR status.

Non-Immigrants

Non-immigrants are aliens who seek temporary entry to the United States
for a specific purpose. The alien must establish that he or she meets the qualifica-
tions of the non-immigrant category sought and meets various standards for admis-
sibility. In most cases, an alien must provide proof of non-immigrant intent, such as
showing proof of a permanent residence abroad. Non-immigrant classifications in-
clude: foreign government officials, visitors for business and for pleasure, aliens in
transit through the United States, investors, students, international representa-
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tives, temporary workers, exchange visitors, and others. The BCIS reported that
over 330,000 non-immigrants arrived in Virginia in 2000. Over two-thirds of non-
immigrants come here on short-term business trips or vacations.

Undocumented Immigrants

Another category of non-citizen is an undocumented immigrant, or
undocumented alien. These individuals are unlawfully present in the United States.
Included as undocumented immigrants are those persons who enter the United
States without inspection and those who overstay their visas. These individuals
have not gained legal permanent residence or temporary protection from removal
and may be deported if discovered by BCIS. The BCIS estimated that there were
approximately 103,000 undocumented immigrants residing in Virginia in 2000.

GOVERNMENTAL ROLES REGARDING IMMIGRANTS

In literature about U.S. immigration issues, a distinction is often made
between “immigration policy” and “immigrant policies.” Immigration policy refers to
the laws that establish who will be granted entry to the United States. This
responsibility rests solely with the federal government. In contrast, immigrant
policies refer to the ways in which governments choose to assist foreign-born
residents in acclimating to their new home, in part through the services made
available to that population. Immigrant policies are a shared responsibility between
all levels of government. The private sector, through non-profit service providers,
also shares in the task of providing needed services to this population. Figure 1
broadly illustrates the responsibilities of public and private entities in providing
assistance to Virginia’s foreign-born population.

Federal Government. In 1952, the federal government first codified
comprehensive immigration law with the passage of the Immigration and
Nationality Act (INA). The INA, which established a ceiling for the number of visas
that could be issued each year, remains the basic law for immigration in the United
States. Since then, Congress has passed several pieces of legislation that further
define immigration policy. In particular, the Immigration Act of 1990 created the
current preference system for entry into the United States and set the current
immigration limits.

In addition to deciding who will be allowed to enter the United States, the
federal government also sets parameters for immigrants’ access to major federally
funded services. Eligibility for services varies based on an immigrant’s legal status.
For example, naturalized citizens have access to services at the same level as native-
born citizens. Legal permanent residents, refugees, and asylees have somewhat
more limited access to services or may have to wait several years before becoming
eligible for certain federal programs. Undocumented immigrants are ineligible for
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Figure 1

Sources of Policies and Services that Affect Immigrants

U.S. federal government
sets immigration policies.

Over 570,000 immigrants have chosen
Virginia as their state of residence.
State, local, and private entities
are responsible for helping

immigrants obtain
needed services.

_ State Government Private Non-Profit Sector
Limited direct contact with State - - -
Provides a variety of services,

entities, including:

> Department of Social Services Local Government Agencies thro#g.h: .

> Virginia Employment Commission Provide majority of public services, * Et_trr:ICBCon:jnan|t|e_s .

> Department of Health through: - Cal ~base B rgacriuza ions
> Department of Motor Vehicles » Public Schools - Community-Base

> Institutions of Higher Education > Health Departments Organizations

» Community Service Boards
> Social Services Agencies

» Local Law Enforcement

» Housing Assistance

Source: JLARC staff graphic.

most programs, particularly the primary “safety net” programs such as full-service
Medicaid and TANF. These laws create a framework within which Virginia must
operate its programs. Federal laws that impact service delivery at the State and
local levels will be discussed in greater detail in Chapter |1 of the report.
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State Government. States exercise no control over the flow of immigrants
into the United States, but possess some control over the types of services they
provide to immigrants. For example, while the federal government sets basic
eligibility for programs such as Medicaid and TANF, states are allowed to serve non-
federally eligible immigrants, provided they fund these services using state and
other non-federal funds. In addition, states can establish their own eligibility rules
for non-citizen residents for programs created at the state level. In Virginia, there
are very few State laws regarding the foreign-born population. Most of these laws
pertain to notification of the federal government of certain activities involving
aliens. For example, the Code of Virginia requires that the BCIS be notified when a
non-citizen alien is admitted to a public mental health facility or correctional
institution. In addition, Virginia law states that the estate tax be calculated
differently for immigrants, depending upon whether they were residing in Virginia
at the time of their deaths.

Table 3 identifies some of the major governmental services provided in
Virginia and broadly identifies immigrants’ eligibility for these services. In most
cases, these services are partially funded by the federal government, and therefore,
are governed by federal eligibility requirements. (It should be noted that eligibility
requirements are complex, and can vary by immigrant classification. For example,
major public benefit programs impose substantially different eligibility re-
guirements for refugees compared to legal permanent residents.)

Local Governments. Most direct provision of governmental services oc-
curs at the local government level. Local governments are responsible for carrying
out service provision in accordance with federal and state regulations. In addition,
local governments may choose to provide locally-funded services to immigrants as
needs are identified. It appears that, where policies aimed specifically at acclimat-
ing immigrants into U.S. society have been established, this has largely occurred at
the local level.

TRENDS IN THE FOREIGN-BORN POPULATION IN VIRGINIA

Between 1990 and 2000, the foreign-born population in Virginia increased
83 percent, from 311,809 to 570,279. The foreign-born population now accounts for
eight percent of the State’s total population. About two-thirds of Virginia's foreign-
born reside in Northern Virginia. However, some localities in the Shenandoah
Valley and southwest portions of the State have experienced the most rapid growth
in their immigrant populations during the past decade.

In evaluating demographic data on the foreign-born, whether national,
state, or local data, it is critical to keep in mind that the averages frequently mask
wide variations within different states and counties. The national trends do not
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Table 3

Immigrant Eligibility for Major Services Available in Virginia *

KEY: @=Eligible

O =Ineligible

@ = Partial Eligibility

Program

Description

Legally Present
Immigrants

Immigrants
Who are Not
Legally Present

Cash Assistance Programs

Temporary Assistance for Needy Families (TANF): Cash assistance and services to low-income families with dependent children

Immigrants arriving in the U.S. before the

TANF Pre-enactment enactment of welfare reform, 8/22/96 ® O
y Immigrants arriving in the U.S. after the O =First 5 years
TANF Post-enactment enactment of welfare reform, 8/22/96 @ = After 5 years O
Supplemental Security Cash assistance for seniors and blind or
! ] O
Income (SSI) disabled persons
General Relief Programs Locally designed program designed to provide ° o

assistance not obtainable through other means

Health Programs

Medicaid: Medical assistance for low-income persons. Covers doctors’ and clinic services, hospital care, family planning, and

prescription drugs

Medicaid Pre-enactment

Immigrants arriving in the U.S. before the

enactment of welfare reform, 8/22/96 O
Immigrants arriving in the U.S. after the O =First 5 years
Medicaid Post-enactment | enactment of welfare reform, 8/22/96 @ = After 5 years and e}
40 work quarters
Emergency Services Medical assistance for conditions that could put
I~ - A { o
Medicaid a patient's health in serious jeopardy

Family Access to Medical

Insurance Security (FAMIS): Health insurance for children in low-income families whose
income makes them ineligible for Medicaid

Immigrants arriving in the U.S. before the

FAMIS Pre-enactment enactment of welfare reform, 8/22/96 ® O
) Immigrants arriving in the U.S. after the O =First 5 years
FAMIS Post-enactment enactment of welfare reform, 8/22/96 @ = After 5 years O
Food Stamps: Supplemental food assistance
Food Stamps Immigrants arriving in the U.S. before the ° o
Pre-enactment enactment of welfare reform, 8/22/96
Food Stamps Immigrants arriving in the U.S. after the O = First 5 years,
Post-enactment enactment of welfare reform, 8/22/96 adults only ©
' @ = After 5 years
Medicare Medical insurance for seniors and disabled P o
persons
Child Nutrition Programs School lunch and breakfast programs ([ ([
Special Supplemental Nutrition assistance and education for low-
Nutrition Program for income pregnant women, new mothers, infants, °® °
Women, Infants, and and children under five years old at nutritional
Children (WIC) risk
Oth_er common nutrition Includes food banks and “meals-on-wheels” [ [
assistance programs
Local Health Departments Immun|z§tlons, tgstmg/treatm_ent for . °® °
communicable diseases, family planning, etc.
Mental Health Institutions,
Mental Retardation Training | Mental health and substance abuse treatment ° P
Centers, Community services
Services Boards
Cooperative effort between State and local
State and Local governments to provide health care services to ° o

Hospitalization

persons who are indigent and ineligible for
Medicaid

(Continues, next page)
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Table 3 (continued)
- Legally Present | Immigrants Who are
Program Description Immigrants Not Legally Present
Children’s Programs
: : Payments and services for children who Only if covered under
Adoption Assistance cannot be returned to their families g adoption agreements
signed before 8/22/96
Care for children who cannot remain in their
Foster Care own homes due to safety issues o o
Programs for families at risk of being unable
. . to care for their children. Includes Head Start,
Child Welfare Services community food and nutrition grants, and ® *
runaway and homeless youth programs
TANF Funded Child Care Child care assistance to low-income families [ O
Employment-Related Programs
(=]
\é\/rgrl?‘;)r;c: Investment Act Job training and placement services (] Only informational or
9 self-help services
Small Business Development Counseling and training to current and ° °
Assistance potential small business owners
Small Business Financing Provides financing to small business owners ° 0O
Authority Loan Program that meet certain criteria
) . Provides financial assistance to workers
Worker's Compensation injured on the job (] ([
Unemployment Insurance Periodic payments to unemployed workers (] O
Social Security Retirement and disability benefits o O
Earned Income Tax Credit Tax credit for low-income workers o O
Housing and Shelter
Assists low-income households with the cost
Home Energy Programs of heating/cooling homes ® O
g : Assists low-income families with the cost of
Weatherization Assistance insulation or other energy-related repairs ®
HUD Public Housing and Section : : "
8 Programs Housing programs for low-income families o O
. . =]
: Housing programs in rural areas for low- L
Rural Housing Programs income families o Lnehgmle for farm labor
ousing
Virginia Housing Development :
Assistance programs Loan assistance to home owners o O
Public Education
Admission to Public Institutions . 2
of Higher Education Postsecondary education o =
[
Ifin U.S. on a more
Federal Financial Aid for Higher | Financial assistance to defray the cost of than temporary o)
Education higher education, such as Pell grants basis with intent to
become an LPR or
naturalized citizen
] . Public primary and secondary education
K-12 Education (Federal case law requires it for all children) ® *
Programs offered through school divisions, (=]
Adult Education including English as a Second Language o Local practices may
programs vary
Other
(=]
Disaster Assistance Food, shelter, cash assistance for victims of ° Eligible only for services

major disasters

provided in short-term,
non-cash, or in-kind relief

L This table presents a broad overview of immigrant eligibility for public benefits. While many legally present immigrants are eligible for these
programs, it should be noted that some categories of legally present immigrants are not. This varies by benefit as well as other factors. For
example, refugees are eligible to receive Medicaid benefits for the first seven years after their arrival in the U.S. Most other legally present
immigrants face an initial five-year bar from accessing these benefits.

2 Undocumented immigrants and immigrants on temporary visas are not eligible for in-state tuition, due to residency requirements.

Source: JLARC staff graphic.
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necessarily mirror the trends in Virginia. Similarly, the overall trends in Virginia
fail to capture the rapid influx of immigrants into some localities.

Virginia Within the Context of National Immigration Levels

U.S. Census data show that the number of foreign-born people residing in
the United States grew by 11.3 million between 1990 and 2000. This population
increase represents a 57.4 percent growth rate among the foreign-born, compared to
an overall U.S. population increase of 13.2 percent. Excluding the foreign-born, the
population increase would have been nine percent. In 2000, the foreign-born
represented 11.1 percent of the U.S. population.

Traditionally, six states have accounted for most of the foreign-born
population — California, New York, Texas, Florida, Illinois, and New Jersey — and
likewise, most of the growth in this population. In 1990, these six states accounted
for 75 percent of the foreign-born population. However, the decade of the 1990s saw
a shift in settlement patterns of the foreign-born to an increasing number of states
not traditionally known as immigrant destinations.

Virginia's foreign-born population places it neither among the fastest
growing states, as measured by the percentage increase in the foreign-born
population between 1990 and 2000, nor among those states traditionally considered
immigrant destinations. However, at 570,279 people, Virginia's foreign-born
population as measured by the 2000 Census was the 11t highest of all states. Table
4 shows Virginia’s ranking relative to other states.

While Virginia’'s foreign-born population grew at a higher rate than the
U.S. as a whole, the foreign-born population is still a smaller percentage of its
population (8.1 percent), as compared to the U.S. average (11.1 percent). Further,
although Virginia ranks 11t among states based on the size of its foreign-born
population, there is a wide gap between those states ranked in the top six and
Virginia. Virginia has about half the number of foreign-born people as sixth-ranked
Ilinois. Appendix C provides data on the number of foreign-born residents by state.

Virginia’'s Foreign-Born Population Has Grown Substantially

During the last three decades, Virginia's foreign-born population has grown
dramatically. As shown in Figure 2, foreign-born residents represented only one
percent of the State’s population for most of the past century. However, beginning
in the 1970s, the foreign-born share of the population began to increase. The
greatest increase occurred during the 1990s, when the number of foreign-born
residents increased by 83 percent.
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Table 4

Virginia’s Ranking Among States
Based on Size of Foreign-Born Population in 2000

Category Ranking*
Size of the foreign-born population 11"
Percent foreign-born in the total population 19"
Numeric change in the foreign-born 11"

population, 1990 to 2000

Percent change in the foreign-born 25"
population, 1990 to 2000

* Rankings include the 50 states and the District of Columbia.

Source: Migration Policy Institute.

Figure 2

Virginia’s Foreign-Born Population as a Percent of
Total State Population, from 1900 to 2000

8%

Virginia’s Foreign-Born
Population in 2000:
570,279

5%

Percent of Total Population

3%
2%
1% 1% 1% 1% 1% 1% 1%

1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000
Census Year

Note: The foreign-born population for 1950-2000 i based on sample data presented by the U.S. Census Bureau.

Source: United States Census Bureau, “Historical Census Statistics on the Foreign-Born Population of the United
States: 1850-1990" and the 2000 Census.




Page 13 Chapter I: Introduction

Most of the foreign-born people residing in Virginia - 59 percent - are
aliens, or non-citizens, according to the 2000 Census. The Census does not
separately identify alien status by legal or non-legal residence in the country. The
BCIS, however, does estimate the number of undocumented aliens who are present
in the United States, based on the identification of the foreign-born population (from
the 2000 Census) less the number of legal aliens residing in the country (from BCIS
administrative data).

Figure 3 shows that 82 percent of the foreign-born residents of Virginia in
2000 were legally present, either as naturalized citizens (41 percent) or legal
permanent residents, refugees, or asylees (41 percent). The remaining 18 percent of
foreign-born residents were undocumented, or illegally present. The number of
undocumented aliens increased at the highest rate of any category, 115 percent,
between 1990 and 2000. Overall, however, the composition of Virginia’'s population
changed only slightly, with the percentages of naturalized citizens, legal permanent
residents and other legal aliens, and undocumented aliens changing by three
percentage points or less.

Figure 3

Comparison of the Foreign-Born Residents of Virginia
1990 and 2000

600,000 -~ n=570,279
/l
/ Naturalized Citizens
200,000 /, 0 232,767
/ 41% 85 percent increase
400,000 /
/
n=311,809 / |
300,000 ,/ Legal Permanent Residents
0 S/ and Other Legal Aliens*
Sl 0 234,512
i / 41% ,
200,000 / 68 percent increase
44%
100,000 ~ e Undocumented Aliens
- 18% 103,000
o 15% 115 percent increase
1990 2000

*Includes refugees, asylees, and others who have not yet become permanent residents but who are legally present
in the United States, according to BCIS.

Note: Percents may not add to 100 due to rounding.

Source: JLARC staff analysis of 2000 Census tables compiled by the U.S. Census Bureau and “Estimates of the
Unauthorized Immigrant Population Residing in the United States: 1990 to 2000” developed by the U.S.
Immigration and Naturalization Service (now the Bureau of Citizenship and Immigration Services).
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Most Foreign-Born Residents Are from
Asian and Latin American Countries

Three quarters of Virginia's foreign-born population emigrated from Asia or
Latin America (Figure 4). Whereas the majority of U.S. foreign-born residents
emigrated from Latin America (51.7 percent), the plurality of Virginia's foreign-born
residents are from Asia (41 percent). As of the 2000 Census, 23 percent of the
foreign-born residents emigrated from Europe or Africa, with the remaining
emigrating from all other parts of the world. While the largest source country of
immigrants nationally is Mexico, immigrants from El Salvador are most represented
in Virginia.

It is important to point out that, although immigrants are broadly grouped
as being of “Asian” or “Latin American” origin and those within each category may
share some common characteristics (such as race or language), the social and
economic climates of the countries within these broad groupings may be very
different. As such, there can be substantial differences in the general service needs
of the people within these broad groupings.

Figure 4

Foreign-Born Populations in Virgini